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96TH GENERAL ASSEMBLY
State of Illinois

2009 and 2010
HB4592

by Rep. Sara Feigenholtz

SYNOPSIS AS INTRODUCED:

See Index

Creates the Health Care and Human Services Emergency Budget
Implementation Act of 2009. States that the Act is to be 1liberally
construed and interpreted in a manner that allows the State to address the
fiscal crisis for the fiscal year ending June 30, 2010. Amends the Illinois
Administrative Procedure Act by providing that during the period July 1,
2009 through June 30, 2010, a State agency shall not enforce rules that
implement or are authorized by a statute to the extent that the duties
under that statute have been suspended by law by the General Assembly or by
Executive Order of the Governor during that same time period; authorizes
emergency rules to implement any provision of the amendatory Act or any
other budget initiative for fiscal year 2010 in accordance with specified
provisions, except that the 24-month 1limitation on the adoption of
emergency rules and certain provisions of the Act concerning JCAR oversight
do not apply to rules adopted under the new provisions. Repeals the State
Facilities Closure Act. Amends the Illinois Act on the Aging, the Children
and Family Services Act, the Child Care Act of 1969, the Illinois Public
Aid Code, the Senior Citizens and Disabled Persons Property Tax Relief and
Pharmaceutical Assistance Act, the Abused and Neglected Child Reporting
Act, the Mental Health and Developmental Disabilities Code, and other Acts.
Provides for the suspension, limitation, or discontinuance of specified
services, programs, duties, and functions. Provides that specified
services and programs are subject to appropriation. Provides for changes in
eligibility for specified services and programs. Makes other changes.
Contains a severability provision. Effective immediately.
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FISCAL NOTE ACT
MAY APPLY

A BILL FOR



10
11

12

13
14

15

16

17

18

19

20

21

HB4592 LRB0O96 13381 DRJ 28099 b

AN ACT in relation to budget implementation.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Section 1. Short title. This Act may be cited as the Health
Care and Human Services Emergency Budget Implementation Act of

2009.

Section 5. Legislative intent. The General Assembly hereby
finds and declares that the State is confronted with an
unprecedented fiscal c¢risis. This Act 1s to be 1liberally
construed and interpreted in a manner that allows the State to
address the fiscal crisis for the fiscal year ending June 30,

2010.

Section 10. The Illinois Administrative Procedure Act 1is
amended by changing Section 5-45 and by adding Section 1-100 as

follows:

(5 ILCS 100/1-100 new)

Sec. 1-100. Suspension of existing rules. During the period

July 1, 2009 through June 30, 2010, a State agency shall not

enforce rules that implement or are authorized by a statute to

the extent that the duties under that statute have been

suspended by law by the General Assembly or by Executive Order
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of the Governor during that same time period. If the suspension

of the duties under a statute is terminated or revoked during

the period July 1, 2009 through June 30, 2010, the State agency

shall enforce the rules upon the termination or revocation of

the suspension.

(5 ILCS 100/5-45) (from Ch. 127, par. 1005-45)

Sec. 5-45. Emergency rulemaking.

(a) "Emergency" means the existence of any situation that
any agency finds reasonably constitutes a threat to the public
interest, safety, or welfare.

(b) If any agency finds that an emergency exists that
requires adoption of a rule upon fewer days than is required by
Section 5-40 and states 1in writing its reasons for that
finding, the agency may adopt an emergency rule without prior
notice or hearing upon filing a notice of emergency rulemaking
with the Secretary of State under Section 5-70. The notice
shall include the text of the emergency rule and shall be
published in the Illinois Register. Consent orders or other
court orders adopting settlements negotiated by an agency may
be adopted under this Section. Subject to applicable
constitutional or statutory provisions, an emergency rule
becomes effective immediately upon filing under Section 5-65 or
at a stated date less than 10 days thereafter. The agency's
finding and a statement of the specific reasons for the finding

shall be filed with the rule. The agency shall take reasonable
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and appropriate measures to make emergency rules known to the
persons who may be affected by them.

(c) An emergency rule may be effective for a period of not
longer than 150 days, but the agency's authority to adopt an
identical rule under Section 5-40 is not precluded. No
emergency rule may be adopted more than once in any 24 month
period, except that this limitation on the number of emergency
rules that may be adopted in a 24 month period does not apply
to (i) emergency rules that make additions to and deletions
from the Drug Manual under Section 5-5.16 of the Illinois
Public Aid Code or the generic drug formulary under Section
3.14 of the 1Illinois Food, Drug and Cosmetic Act, (11)
emergency rules adopted by the Pollution Control Board before
July 1, 1997 to implement portions of the Livestock Management
Facilities Act, or (iii) emergency rules adopted by the
Illinois Department of Public Health under subsections (a)
through (i) of Section 2 of the Department of Public Health Act
when necessary to protect the public's health. Two or more
emergency rules having substantially the same purpose and
effect shall be deemed to be a single rule for purposes of this
Section.

(d) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 1999 budget,
emergency rules to implement any provision of Public Act 90-587
or 90-588 or any other budget initiative for fiscal year 1999

may be adopted in accordance with this Section by the agency
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charged with administering that provision or initiative,
except that the 24-month limitation on the adoption of
emergency rules and the provisions of Sections 5-115 and 5-125
do not apply to rules adopted under this subsection (d). The
adoption of emergency rules authorized by this subsection (d)
shall be deemed to be necessary for the public interest,
safety, and welfare.

(e) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2000 budget,
emergency rules to implement any provision of this amendatory
Act of the 91st General Assembly or any other budget initiative
for fiscal year 2000 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (e). The adoption of emergency rules authorized by
this subsection (e) shall be deemed to be necessary for the
public interest, safety, and welfare.

(f) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2001 budget,
emergency rules to implement any provision of this amendatory
Act of the 91st General Assembly or any other budget initiative
for fiscal year 2001 may be adopted in accordance with this
Section by the agency charged with administering that provision

or initiative, except that the 24-month limitation on the
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adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (f). The adoption of emergency rules authorized by
this subsection (f) shall be deemed to be necessary for the
public interest, safety, and welfare.

(g) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2002 budget,
emergency rules to implement any provision of this amendatory
Act of the 92nd General Assembly or any other budget initiative
for fiscal year 2002 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (g). The adoption of emergency rules authorized by
this subsection (g) shall be deemed to be necessary for the
public interest, safety, and welfare.

(h) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2003 budget,
emergency rules to implement any provision of this amendatory
Act of the 92nd General Assembly or any other budget initiative
for fiscal year 2003 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections

5-115 and 5-125 do not apply to rules adopted under this
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subsection (h). The adoption of emergency rules authorized by
this subsection (h) shall be deemed to be necessary for the
public interest, safety, and welfare.

(i) In order to provide for the expeditious and timely
implementation of the State's fiscal vyear 2004 budget,
emergency rules to implement any provision of this amendatory
Act of the 93rd General Assembly or any other budget initiative
for fiscal year 2004 may be adopted in accordance with this
Section by the agency charged with administering that provision
or initiative, except that the 24-month limitation on the
adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (i). The adoption of emergency rules authorized by
this subsection (i) shall be deemed to be necessary for the
public interest, safety, and welfare.

(J) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2005 budget as provided under the Fiscal Year 2005 Budget
Implementation (Human Services) Act, emergency rules to
implement any provision of the Fiscal Year 2005 Budget
Implementation (Human Services) Act may be adopted in
accordance with this Section by the agency charged with
administering that provision, except that the 24-month
limitation on the adoption of emergency rules and the
provisions of Sections 5-115 and 5-125 do not apply to rules

adopted under this subsection (j). The Department of Public Aid
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may also adopt rules under this subsection (j) necessary to
administer the Illinois Public Aid Code and the Children's
Health Insurance Program Act. The adoption of emergency rules
authorized by this subsection (j) shall be deemed to be
necessary for the public interest, safety, and welfare.

(k) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2006 budget, emergency rules to implement any provision of this
amendatory Act of the 94th General Assembly or any other budget
initiative for fiscal year 2006 may be adopted in accordance
with this Section by the agency charged with administering that
provision or initiative, except that the 24-month limitation on
the adoption of emergency rules and the provisions of Sections
5-115 and 5-125 do not apply to rules adopted under this
subsection (k). The Department of Healthcare and Family
Services may also adopt rules wunder this subsection (k)
necessary to administer the Illinois Public Aid Code, the
Senior Citizens and Disabled Persons Property Tax Relief and
Pharmaceutical Assistance Act, the Senior Citizens and
Disabled Persons Prescription Drug Discount Program Act (now
the Illinois Prescription Drug Discount Program Act), and the
Children's Health Insurance Program Act. The adoption of
emergency rules authorized by this subsection (k) shall be
deemed to be necessary for the public interest, safety, and
welfare.

(1) In order to provide for the expeditious and timely
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implementation of the provisions of the State's fiscal year
2007 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2007, including
rules effective July 1, 2007, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (1) shall be deemed to be necessary for the
public interest, safety, and welfare.

(m) In order to provide for the expeditious and timely
implementation of the provisions of the State's fiscal year
2008 budget, the Department of Healthcare and Family Services
may adopt emergency rules during fiscal year 2008, including
rules effective July 1, 2008, in accordance with this
subsection to the extent necessary to administer the
Department's responsibilities with respect to amendments to
the State plans and Illinois waivers approved by the federal
Centers for Medicare and Medicaid Services necessitated by the
requirements of Title XIX and Title XXI of the federal Social
Security Act. The adoption of emergency rules authorized by
this subsection (m) shall be deemed to be necessary for the
public interest, safety, and welfare.

(n) In order to provide for the expeditious and timely
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implementation of the State's fiscal vyear 2010 budget,

emergency rules to implement any provision of this amendatory

Act of the 96th General Assembly or any other budget initiative

for fiscal vear 2010 may be adopted in accordance with this

Section by the agency charged with administering that provision

or idnitiative, except that the 24-month limitation on the

adoption of emergency rules and the provisions of Sections

5-115 and 5-125 do not apply to rules adopted under this

subsection (n). The adoption of emergency rules authorized by

this subsection (n) shall be deemed to be necessary for the

public interest, safety, and welfare.

(Source: P.A. 94-48, eff. 7-1-05; 94-838, eff. 6-6-06; 95-12,

eff. 7-2-07; 95-331, eff. 8-21-07.)

Section 15. The Illinois Act on the Aging is amended by

changing sections 4.01, 4.02. 4.02c, 4.11, and 8.06 as follows:

(20 ILCS 105/4.01) (from Ch. 23, par. 6104.01)

Sec. 4.01. Additional powers and duties of the Department.
In addition to powers and duties otherwise provided by law, the
Department shall have the following powers and duties:

(1) To evaluate all programs, services, and facilities for
the aged and for minority senior citizens within the State and
determine the extent to which present public or private
programs, services and facilities meet the needs of the aged.

(2) To coordinate and evaluate all programs, services, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB4592 - 10 - LRB096 13381 DRJ 28099 b

facilities for the Aging and for minority senior citizens
presently furnished by State agencies and make appropriate
recommendations regarding such services, programs and
facilities to the Governor and/or the General Assembly.

(3) To function as the sole State agency to develop a
comprehensive plan to meet the needs of the State's senior
citizens and the State's minority senior citizens.

(4) To receive and disburse State and federal funds made
available directly to the Department including those funds made
available under the Older Americans Act and the Senior
Community Service Employment Program for providing services
for senior citizens and minority senior citizens or for
purposes related thereto, and shall develop and administer any
State Plan for the Aging required by federal law.

(5) To solicit, accept, hold, and administer in behalf of
the State any grants or legacies of money, securities, or
property to the State of 1Illinois for services to senior
citizens and minority senior citizens or purposes related
thereto.

(6) To provide consultation and assistance to communities,
area agencies on aging, and groups developing local services
for senior citizens and minority senior citizens.

(7) To promote community education regarding the problems
of senior citizens and minority senior citizens through
institutes, publications, radio, television and the 1local

press.
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(8) To cooperate with agencies of the federal government in
studies and conferences designed to examine the needs of senior
citizens and minority senior citizens and to prepare programs
and facilities to meet those needs.

(9) To establish and maintain information and referral
sources throughout the State when not provided by other
agencies.

(10) To provide the staff support as may reasonably be
required by the Council and the Coordinating Committee of State
Agencies Serving Older Persons.

(11) To make and enforce rules and regulations necessary
and proper to the performance of its duties.

(12) To establish and fund programs or projects or
experimental facilities that are specially designed as
alternatives to institutional care.

(13) To develop a training program to train the counselors
presently employed by the Department's aging network to provide
Medicare Dbeneficiaries with counseling and advocacy in
Medicare, private health insurance, and related health care
coverage plans. The Department shall report to the General
Assembly on the implementation of the training program on or
before December 1, 1986.

(14) To make a grant to an institution of higher learning
to study the feasibility of establishing and implementing an
affirmative action employment plan for the recruitment,

hiring, training and retraining of persons 60 or more years old



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB4592 - 12 - LRB096 13381 DRJ 28099 b

for jobs for which their employment would not be precluded by
law.

(15) To present one award annually in each of the
categories of community service, education, the performance
and graphic arts, and the labor force to outstanding Illinois
senior citizens and minority senior citizens in recognition of
their individual contributions to either community service,
education, the performance and graphic arts, or the labor
force. The awards shall be presented to four senior citizens
and minority senior citizens selected from a 1list of 44
nominees compiled annually by the Department. Nominations
shall be solicited from senior citizens' service providers,
area agencies on aging, senior citizens' centers, and senior
citizens' organizations. The Department shall consult with the
Coordinating Committee of State Agencies Serving Older Persons
to determine which of the nominees shall be the recipient in
each category of community service. The Department shall
establish a central location within the State to be designated
as the Senior Illinoisans Hall of Fame for the public display
of all the annual awards, or replicas thereof.

(16) To establish multipurpose senior centers through area
agencies on aging and to fund those new and existing
multipurpose senior centers through area agencies on aging, the
establishment and funding to begin in such areas of the State
as the Department shall designate by rule and as specifically

appropriated funds become available.
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(17) To develop the content and format of the
acknowledgment regarding non-recourse reverse mortgage loans
under Section 6.1 of the Illinois Banking Act; to provide
independent consumer information on reverse mortgages and
alternatives; and to refer consumers to independent counseling
services with expertise in reverse mortgages.

(18) To develop a pamphlet in English and Spanish which may
be used by physicians licensed to practice medicine in all of
its branches pursuant to the Medical Practice Act of 1987,
pharmacists licensed pursuant to the Pharmacy Practice Act, and
Illinois residents 65 years of age or older for the purpose of
assisting physicians, pharmacists, and patients in monitoring
prescriptions provided by various physicians and to aid persons
65 years of age or older in complying with directions for
proper use of pharmaceutical prescriptions. The pamphlet may
provide space for recording information including Dbut not
limited to the following:

(a) name and telephone number of the patient;

(b) name and telephone number of the prescribing
physician;

(c) date of prescription;

(d) name of drug prescribed;

(e) directions for patient compliance; and

(f) name and telephone number of dispensing pharmacy.
In developing the pamphlet, the Department shall consult

with the TIllinois State Medical Society, the Center for
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Minority Health Services, the Illinois Pharmacists Association
and senior «citizens organizations. The Department shall
distribute the pamphlets to physicians, pharmacists and
persons 65 years of age or older or various senior citizen

organizations throughout the State.

(19) (Blank). Fe—eceonduet—a—study—Pbyv—Aprit——31904—-of—+he

by =: ke S Emssam=asc)
1004

(20) The With—respeet—+teo—eceontracts—Fn—effect—oon—Jdulvy—3+
1984—the Department shall increase the grant amounts so that

the reimbursement rates paid through the community care program
for chore housekeeping services and home care aides are at the
same rate, which shall be the higher of the 2 rates currently
paid. With respect to all contracts entered into, renewed, or
extended on or after July 1, 1994, the reimbursement rates paid
through the community care program for chore housekeeping
services and home care aides shall be the same.

(21) From funds appropriated to the Department from the
Meals on Wheels Fund, a special fund in the State treasury that
is hereby created, and in accordance with State and federal
guidelines and the intrastate funding formula, to make grants
to area agencies on aging, designated by the Department, for
the sole purpose of delivering meals to homebound persons 60
years of age and older.

(22) To distribute, through its area agencies on aging,
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information alerting seniors on safety issues regarding
emergency weather conditions, including extreme heat and cold,
flooding, tornadoes, electrical storms, and other severe storm
weather. The information shall include all necessary
instructions for safety and all emergency telephone numbers of
organizations that will provide additional information and
assistance.

(23) To develop guidelines for the organization and
implementation of Volunteer Services Credit Programs to be
administered by Area Agencies on Aging or community based
senior service organizations. The Department shall hold public
hearings on the proposed guidelines for public comment,
suggestion, and determination of public interest. The
guidelines shall be based on the findings of other states and
of community organizations in Illinois that are currently
operating volunteer services credit programs or demonstration
volunteer services credit programs. The Department shall offer
guidelines for all aspects of the programs including, but not
limited to, the following:

(a) types of services to be offered by volunteers;

(b) types of services to be received upon the
redemption of service credits;

(c) dissues of liability for the volunteers and the
administering organizations;

(d) methods of tracking service credits earned and

service credits redeemed;
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(e) issues of time limits for redemption of service
credits;

(f) methods of recruitment of volunteers;

(g) wutilization of community wvolunteers, community
service groups, and other resources for delivering
services to be received by service credit program clients;

(h) accountability and assurance that services will be
available to individuals who have earned service credits;
and

(1) volunteer screening and qualifications.

The Department shall submit a written copy of the guidelines to
the General Assembly by July 1, 1998.
(Source: P.A. 95-298, eff. 8-20-07; 95-689, eff. 10-29-07;

95-876, eff. 8-21-08.)

(20 ILCS 105/4.02) (from Ch. 23, par. 6104.02)

Sec. 4.02. Community Care Program. The Department shall
establish a program of services to prevent unnecessary
institutionalization of persons age 60 and older who are

enrolled in medical assistance under Article V of the Illinois

Public Aid Code and +# need ef long term care or who are

established as persons who suffer from Alzheimer's disease or a
related disorder under the Alzheimer's Disease Assistance Act,
thereby enabling them to remain in their own homes or in other
living arrangements. Such preventive services, which may be

coordinated with other programs for the aged and monitored by
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area agencies on aging in cooperation with the Department, may
include, but are not limited to, any or all of the following:

(a) (blank);

(b) (blank);

(c) home care aide services;

(d) personal assistant services;

(e) adult day services;

(f) home-delivered meals;

(g) education in self-care;

(h) personal care services;

(i) adult day health services;

(7J) habilitation services;

(k) respite care;

(k=5) community reintegration services;

(k—06) flexible senior services;

(k=7) medication management;

(k-8) emergency home response;

(1) other nonmedical social services that may enable
the person to become self-supporting; or

(m) clearinghouse for information provided by senior
citizen home owners who want to rent rooms to or share
living space with other senior citizens.

The Department shall establish eligibility standards for

h 1 T EoNN P I NP R RN PSP SN ENE NN SIS N S 2N 133 ora o oo e o
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fhat—n determining the amount and nature of services for which
a person may qualify, consideration shall not be given to the
value of cash, property or other assets held in the name of the
person's spouse pursuant to a written agreement dividing
marital property into equal but separate shares or pursuant to
a transfer of the person's interest in a home to his spouse,
provided that the spouse's share of the marital property is not

made available to the person seeking such services.

The Department shall, in conjunction with the Department of

Public Aid (now Department of Healthcare and Family Services),
seek appropriate amendments under Sections 1915 and 1924 of the
Social Security Act. The purpose of the amendments shall be to
extend eligibility for home and community based services under
Sections 1915 and 1924 of the Social Security Act to persons

who transfer to or for the benefit of a spouse those amounts of
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income and resources allowed under Section 1924 of the Social
Security Act. Subject to the approval of such amendments, the
Department shall extend the provisions of Section 5-4 of the
Illinois Public Aid Code to persons who, but for the provision
of home or community-based services, would require the level of
care provided in an institution, as is provided for in federal
law. Those persons no longer found to be eligible for receiving
noninstitutional services due to changes in the eligibility
criteria shall be given 30 €8 days notice prior to actual
termination. Those persons receiving notice of termination may
contact the Department and request the determination be

appealed at any time during the 30 €6 day notice period. W=tk

=1
TIT

£
O

atterpative—servieess The target population
identified for the purposes of this Section are persons age 60
and older with an identified service need. Priority shall be
given to those who are at imminent risk of
institutionalization. The services shall Dbe provided to
eligible persons age 60 and older to the extent that the cost

of the services together with the other personal maintenance
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expenses of the persons are reasonably related to the standards
established for care in a group facility appropriate to the
person's condition. These non-institutional services, pilot
projects or experimental facilities may be provided as part of
or in addition to those authorized by federal law or those
funded and administered by the Department of Human Services.
The Departments of Human Services, Healthcare and Family
Services, Public Health, Veterans' Affairs, and Commerce and
Economic Opportunity and other appropriate agencies of State,
federal and local governments shall cooperate with the
Department on Aging in the establishment and development of the
non-institutional services. The Department shall require an
annual audit from all personal assistant and home care aide
vendors contracting with the Department under this Section. The
annual audit shall assure that each audited vendor's procedures
are 1in compliance with Department's financial reporting
guidelines requiring an administrative and employee wage and
benefits cost split as defined in administrative rules. The
audit is a public record under the Freedom of Information Act.
The Department shall execute, relative to the nursing home
prescreening project, written inter-agency agreements with the
Department of Human Services and the Department of Healthcare
and Family Services, to effect the following: (1) intake
procedures and common eligibility criteria for those persons
who are receiving non-institutional services; and (2) the

establishment and development of non-institutional services in
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areas of the State where they are not currently available or
are undeveloped. On and after July 1, 1996, all nursing home
prescreenings for individuals 60 years of age or older shall be
conducted by the Department.

As part of the Department on Aging's routine training of
case managers and case manager supervisors, the Department may
include information on family futures planning for persons who
are age 60 or older and who are caregivers of their adult
children with developmental disabilities. The content of the
training shall be at the Department's discretion.

The Department 1s authorized to establish a system of
recipient copayment for services provided under this Section,
such copayment to be based upon the recipient's ability to pay
but in no case to exceed the actual cost of the services
provided. Additionally, any portion of a person's income which
is equal to or less than the federal poverty standard shall not
be considered by the Department in determining the copayment.
The level of such copayment shall be adjusted whenever
necessary to reflect any change in the officially designated
federal poverty standard.

The Department, or the Department's authorized
representative, may skadtd recover the amount of moneys expended
for services provided to or in behalf of a person under this
Section by a claim against the person's estate or against the
estate of the person's surviving spouse, but no recovery may be

had until after the death of the surviving spouse, if any, and
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then only at such time when there is no surviving child who is
under age 21, blind, or permanently and totally disabled. This
paragraph, however, shall not bar recovery, at the death of the
person, of moneys for services provided to the person or in
behalf of the person under this Section to which the person was
not entitled; provided that such recovery shall not be enforced
against any real estate while it is occupied as a homestead by
the surviving spouse or other dependent, if no claims by other
creditors have been filed against the estate, or, 1if such
claims have been filed, they remain dormant for failure of
prosecution or failure of the claimant to compel administration
of the estate for the purpose of payment. This paragraph shall
not bar recovery from the estate of a spouse, under Sections
1915 and 1924 of the Social Security Act and Section 5-4 of the
Illinois Public Aid Code, who precedes a person receiving
services under this Section in death. All moneys for services
paid to or in behalf of the person under this Section shall be
claimed for recovery from the deceased spouse's estate.
"Homestead", as used in this paragraph, means the dwelling
house and contiguous real estate occupied by a surviving spouse
or relative, as defined by the rules and regulations of the
Department of Healthcare and Family Services, regardless of the
value of the property.

The Department shall increase the effectiveness of the
existing Community Care Program by:

(1) ensuring that in-home services included in the care
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plan are available on evenings and weekends;

(2) ensuring that care plans contain the services that
eligible participants need based on the number of days in a
month, not limited to specific Dblocks of time, as
identified by the comprehensive assessment tool selected
by the Department for use statewide, not to exceed the
total monthly service cost maximum allowed for each
service; the Department shall develop administrative rules
to implement this item (2);

(3) ensuring that the participants have the right to
choose the services contained in their care plan and to
direct how those services are provided, based on
administrative rules established by the Department;

(4) ensuring that the determination of need tool 1is
accurate in determining the participants' level of need; to
achieve this, the Department, in conjunction with the Older
Adult Services Advisory Committee, shall institute a study
of the relationship between the Determination of Need
scores, level of need, service cost maximums, and the
development and utilization of service plans no later than
May 1, 2008; findings and recommendations shall be
presented to the Governor and the General Assembly no later
than January 1, 2009; recommendations shall include all
needed changes to the service cost maximums schedule and
additional covered services;

(5) ensuring that homemakers can provide personal care
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services that may or may not involve contact with clients,
including but not limited to:

(A) bathing;

(B) grooming;

(C) toileting;

(D) nail care;

(E) transferring;

(F) respiratory services;

(G) exercise; or

(H) positioning;

(6) ensuring that homemaker program vendors are not
restricted from hiring homemakers who are family members of
clients or recommended by clients; the Department may not,
by rule or policy, require homemakers who are family
members of clients or recommended by clients to accept
assignments in homes other than the client; and

(7) ensuring that the State may access maximum federal
matching funds by seeking approval for the Centers for
Medicare and Medicaid Services for modifications to the
State's home and community based services waiver and
additional waiver opportunities 1in order to maximize
federal matching funds; this shall include, but not be
limited to, modification that reflects all changes in the
Community Care Program services and all increases in the
services cost maximum.

Beginning July 1, 2009, operation of the Cash and
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Counseling Demonstration Project by the Department is subject

to appropriations. By July 1, 2010, or as soon thereafter as is

practicable, assuming continuation of the Cash and Counseling

Demonstration Project, the Department may, based on its

evaluation of the demonstration project, promulgate rules

concerning personal assistant services, to include, but need

not Dbe limited to, qualifications, employment screening,

rights under fair labor standards, training, fiduciary agent,

and supervision requirements. All applicants shall be subject

to the provisions of the Health Care Worker Background Check

Act.

By January 1, 2009 or as soon after the end of the Cash and
Counseling Demonstration Project as 1s practicable, the
Department may, based on its evaluation of the demonstration
project, promulgate rules concerning ©personal assistant
services, to include, but need not be limited to,
qualifications, employment screening, rights under fair labor
standards, training, fiduciary agent, and supervision
requirements. All applicants shall be subject to the provisions
of the Health Care Worker Background Check Act.

The Department shall develop ©procedures to enhance
availability of services on evenings, weekends, and on an
emergency basis to meet the respite needs of caregivers.
Procedures shall be developed to permit the utilization of
services 1in successive blocks of 24 hours up to the monthly

maximum established by the Department. Workers providing these



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB4592 - 26 - LRB096 13381 DRJ 28099 b

services shall be appropriately trained.

Beginning on the effective date of this Amendatory Act of
1991, no person may perform chore/housekeeping and home care
aide services under a program authorized by this Section unless
that person has been issued a certificate of pre-service to do
so by his or her employing agency. Information gathered to
effect such certification shall include (i) the person's name,
(ii) the date the person was hired by his or her current
employer, and (iii) the training, including dates and levels.
Persons engaged 1in the program authorized by this Section
before the effective date of this amendatory Act of 1991 shall
be issued a certificate of all pre- and in-service training
from his or her employer wupon submitting the necessary
information. The employing agency shall be required to retain
records of all staff pre- and in-service training, and shall
provide such records to the Department upon request and upon
termination of the employer's contract with the Department. In
addition, the employing agency is responsible for the issuance
of certifications of in-service training completed to their
employees.

The Department is required to develop a system to ensure
that persons working as home care aides and personal assistants
receive increases in their wages when the federal minimum wage
is increased by requiring vendors to certify that they are
meeting the federal minimum wage statute for home care aides

and personal assistants . An employer that cannot ensure that
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the minimum wage increase is being given to home care aides and
personal assistants shall be denied any increase in
reimbursement costs.

The Community Care Program Advisory Committee is created in
the Department on Aging. The Director shall appoint individuals
to serve 1in the Committee, who shall serve at their own
expense. Members of the Committee must abide by all applicable
ethics laws. The Committee shall advise the Department on
issues related to the Department's program of services to
prevent unnecessary institutionalization. The Committee shall
meet on a bi-monthly basis and shall serve to identify and
advise the Department on present and potential issues affecting
the service delivery network, the program's clients, and the
Department and to recommend solution strategies. Persons
appointed to the Committee shall be appointed on, but not
limited to, their own and their agency's experience with the
program, geographic representation, and willingness to serve.
The Director shall appoint members to the Committee to
represent provider, advocacy, policy research, and other
constituencies committed to the delivery of high quality home
and community-based services to older adults. Representatives
shall be appointed to ensure representation from community care
providers including, but not limited to, adult day service
providers, homemaker providers, case coordination and case
management units, emergency home response providers, statewide

trade or labor unions that represent home care aides and direct
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care staff, area agencies on aging, adults over age 60,
membership organizations representing older adults, and other
organizational entities, providers of care, or 1individuals
with demonstrated interest and expertise in the field of home
and community care as determined by the Director.

Nominations may be presented from any agency or State
association with interest in the program. The Director, or his
or her designee, shall serve as the permanent co-chair of the
advisory committee. One other co-chair shall be nominated and
approved by the members of the committee on an annual basis.
Committee members' terms of appointment shall be for 4 years
with one-quarter of the appointees' terms expiring each year. A
member shall continue to serve until his or her replacement is
named. The Department shall fill vacancies that have a
remaining term of over one year, and this replacement shall
occur through the annual replacement of expiring terms. The
Director shall designate Department staff to provide technical
assistance and staff support to the committee. Department
representation shall not <constitute membership of the
committee. All Committee papers, 1issues, recommendations,
reports, and meeting memoranda are advisory only. The Director,
or his or her designee, shall make a written report, as
requested by the Committee, regarding issues before the
Committee.

The Department on Aging and the Department of Human

Services shall cooperate in the development and submission of
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an annual report on programs and services provided under this
Section. Such joint report shall be filed with the Governor and
the General Assembly on or before September 30 each year.

The requirement for reporting to the General Assembly shall
be satisfied by filing copies of the report with the Speaker,
the Minority Leader and the Clerk of the House of
Representatives and the President, the Minority Leader and the
Secretary of the Senate and the Legislative Research Unit, as
required by Section 3.1 of the General Assembly Organization
Act and filing such additional copies with the State Government
Report Distribution Center for the General Assembly as 1is
required under paragraph (t) of Section 7 of the State Library
Act.

Those persons previously found eligible for receiving
non-institutional services whose services were discontinued
under the Emergency Budget Act of Fiscal Year 1992, and who do
not meet the eligibility standards in effect on or after July
1, 1992, shall remain ineligible on and after July 1, 1992.
Those persons previously not required to cost-share and who
were required to cost-share effective March 1, 1992, shall
continue to meet cost-share requirements on and after July 1,
1992. Beginning July 1, 1992, all clients will be required to
meet eligibility, cost-share, and other requirements and will
have services discontinued or altered when they fail to meet
these requirements.

For the purposes of this Section, "flexible senior



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB4592 - 30 - LRB096 13381 DRJ 28099 b

services" refers to services that require one-time or periodic
expenditures including, but not limited to, respite care, home
modification, assistive technology, housing assistance, and
transportation.

(Source: P.A. 94-48, eff. 7-1-05; 94-269, eff. 7-19-05; 94-336,
eff. 7-26-05; 94-954, eff. 6-27-06; 95-298, eff. 8-20-07;
95-473, eff. 8-27-07; 95-565, eff. 6-1-08; 95-876, eff.

8-21-08.)

(20 ILCS 105/4.02c)

Sec. 4.02c. Comprehensive Care 1n Residential Settings
Demonstration Project.

(a) The Department may establish and fund a demonstration
program of bundled services designed to support the specialized
needs of clients currently residing 1in projects that were
formerly designated as Community Based Residential Facilities.
Participating projects must hold a valid license, which remains
unsuspended, unrevoked, and unexpired, under the provisions of
the Assisted Living and Shared Housing Act.

(b) The demonstration program must include, at a minimum:

(1) 3 meals per day;

(2) routine housekeeping services;

(3) 24-hour-a-day security;

(4) an emergency response system;

(5) personal laundry and linen service;

(6) assistance with activities of daily living;
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(7) medication management; and
(8) money management.

Optional services, such as transportation and social
activities, may be provided.

(c) Reimbursement for the program shall be based on the
client's level of need and functional impairment, as determined
by the Department. Clients must meet all eligibility
requirements established by rule. The Department may establish
a capitated reimbursement mechanism based on the client's level
of need and functional impairment. Reimbursement for program
must be made to the Department-contracted provider delivering
the services.

(d) The Department shall adopt rules and provide oversight
for the project, with assistance and advice provided by the
Assisted Living and Shared Housing Advisory Board and Assisted
Living and Shared Housing Quality of Life Committee.

The ©project may be funded through the Department

appropriations that may include Medicaid waiver funds.

(e) (Blank.) Befere—Jargary—+—28088—the DPepartment;—n

£V a1a 1+ o £ + 1 Aormaon o+ o+ o PN NN | ot Th raor. EVS Rt W= EEES | =
T oorco OT CIIC— COCImoTrocrac Tt ot pLroJcotT TITC TCoOpPpOT T ot  TircToulacy
PICE A SN = N SN I PENE E NP NS CNP N PN ESENES alh o e o =
WL CIrooc T rIirrcacrtOlly Tty T CCTCoOmInCITOTO C T OO i CTITarrgT S
CRCCE N T D NN SN = 3~ oo aln o s o ER N TP 2 WNE SN = EEEZN =1
TIOT OV I CTII COoy TIICTrourity CITaTrg TS \w IO vV CIICTITCTOO I CIrc
PR PN RN B SN n £ + 1 Beo-ore S P n sz S n
ool roclacToUll O Clic pLrograll alira all ovaraa cocTUlT

(Source: P.A. 93-775, eff. 1-1-05.)
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(20 ILCS 105/4.11)

Sec. 4.11. AIDS awareness. The Department may mugst develop
keatth—programs—and materials targeted to persons 50 years of
age and more concerning the dangers of HIV and AIDS and
sexually transmitted diseases.

(Source: P.A. 91-106, eff. 1-1-00.)

(20 ILCS 105/8.06) (from Ch. 23, par. 6108.06)

Sec. 8.06. The Department may skhald develop and implement a
plan for the increased incorporation of local and community
senior citizen centers into the functions and responsibilities
of area agencies on aging and for the increased input of local
and community senior citizen centers into the Department's
policy making process.

(Source: P.A. 86-730.)

(20 ILCS 105/4.02d rep.)
(20 ILCS 105/4.10 rep.)
(20 ILCS 105/8.05 rep.)
Section 20. The Illinois Act on the Aging is amended by

repealing Sections 4.02d, 4.10, and 8.05.

Section 25. The Children and Family Services Act is amended
by changing Sections 2.1, 4a, 5, 5a, 5e, 5.25, 5.30, 8, 8a, 8b,

9.8a, 12, 17a-7, 17a-8, 21, 21.5, 22.2, 29, 30, 34.3, 34.4,
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34.5, 34.9, 34.11, 35.5, 35.6 and 35.7 as follows:

(20 ILCS 505/2.1)

Sec. 2.1. Subject to appropriation, the $he Department

shall ensure a sufficient number of placement and other
resources of sufficient quality and variety to meet the needs
of children and families as specified in the individual case
plan in Sec. 6a of this Act. Nothing in this Sec. shall be
construed to create a private right of action or a judicially
enforceable claim on the part of any individual or agency.

(Source: P.A. 88-614, eff. 9-7-94.)

(20 ILCS 505/4a) (from Ch. 23, par. 5004a)

Sec. 4a. (a) To administer child abuse prevention shelters
and service programs for abused and neglected children, or
provide for their administration by not-for-profit
corporations, community-based organizations or units of local
government.

Subject to appropriation, the $he Department is hereby

designated the single State agency for planning and
coordination of child abuse and neglect prevention programs and
services. On or before the first Friday in April of each year,
the Department shall submit to the Governor and the General
Assembly a State comprehensive child abuse and neglect
prevention plan. The plan shall: identify priorities, goals and

objectives; identify the resources necessary to implement the
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plan, including estimates of resources needed to investigate or
otherwise process reports of suspected child abuse or neglect
and to provide necessary follow-up services for <child
protection, family preservation and family reunification in
"indicated" cases as determined under the Abused and Neglected
Child Reporting Act; make proposals for the most effective use
of existing resources to implement the plan, including
recommendations for the optimum use of private, local public,
State and federal resources; and propose strategies for the
development of additional resources to meet the goal of
reducing the incidence of child abuse and neglect and reducing
the number of reports of suspected child abuse and neglect made
to the Department.

(b) The administration of child abuse prevention, shelters
and service programs under subsection (a) may skaedtE: be funded
in part by appropriations made from the Child Abuse Prevention
Fund, which is hereby created in the State Treasury, and in
part by appropriations from the General Revenue Fund. All
interest earned on monies in the Child Abuse Prevention Fund
shall remain 1in such fund. The Department and the State
Treasurer may accept funds as provided by Sections 507 and 508
of the 1Illinois 1Income Tax Act and wunsolicited private
donations for deposit into the Child Abuse Prevention Fund.
Annual requests for appropriations for the purpose of providing
child abuse and neglect prevention programs and services under

this Section shall be made in separate and distinct line-items.
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In setting priorities for the direction and scope of such
programs, the Director shall be advised by the State-wide
Citizen's Committee on Child Abuse and Neglect.

(c) Where the Department contracts with outside agencies to
operate the shelters or programs, such outside agencies may
receive funding from the Department, except that the shelters
must certify a 20% financial match for operating expenses of
their programs. In selecting the outside agencies to administer
child shelters and service programs, and in allocating funds
for such agencies, the Department shall give priority to new
and existing shelters or programs offering the broadest range
of services to the community served.

(d) Subject to appropriation, the Fhe Department shall have

the power to make grants of monies to fund comprehensive
community-based services to reduce the incidence of family
dysfunction typified by child abuse and neglect; to diminish
those factors found to increase family dysfunction; and to
measure the effectiveness and costs of such services.

(e) Subiject to appropriation, for Fer implementing such

intergovernmental cooperation and involvement, units of local
government and public and private agencies may apply for and
receive federal or State funds from the Department under this
Act or seek and receive gifts from local philanthropic or other
private local sources 1in order to augment any State funds
appropriated for the purposes of this Act.

(f) For the purposes of this Section:
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(1) The terms "abused child"™ and "neglected child"™ have
meanings ascribed to them 1in Section 3 of the Abused and
Neglected Child Reporting Act.

(2) "Shelter" has the meaning ascribed to it in Section 1-3
of the Juvenile Court Act of 1987.

(Source: P.A. 85-1209.)

(20 ILCS 505/5) (from Ch. 23, par. 5005)
Sec. 5. Direct <child welfare services; Department of

Children and Family Services. Subject to appropriation, to Fe

provide direct <child welfare services when not available
through other public or private <child care or program
facilities.

(a) For purposes of this Section:

(1) "Children" means persons found within the State who
are under the age of 18 years. The term also includes
persons under age 19 who:

(A) were committed to the Department pursuant to
the Juvenile Court Act or the Juvenile Court Act of

1987, as amended, prior to the age of 18 and who

continue under the jurisdiction of the court; or

(B) were accepted for care, service and training by
the Department prior to the age of 18 and whose best
interest in the discretion of the Department would be
served by continuing that care, service and training

because of severe emotional disturbances, physical
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disability, social adjustment or any combination

thereof, or Dbecause of the need to complete an

educational or vocational training program.

(2) "Homeless youth" means persons found within the
State who are under the age of 19, are not in a safe and
stable living situation and cannot be reunited with their
families.

(3) "Child welfare services" means public social
services which are directed toward the accomplishment of
the following purposes:

(A) protecting and promoting the health, safety
and welfare of children, including homeless, dependent
or neglected children;

(B) remedying, or assisting in the solution of
problems which may result 1in, the neglect, abuse,
exploitation or delinquency of children;

(C) preventing the unnecessary separation of
children from their families by identifying family
problems, assisting families in resolving their
problems, and preventing the breakup of the family
where the prevention of child removal is desirable and
possible when the child can be cared for at home
without endangering the child's health and safety;

(D) restoring to their families children who have
been removed, by the provision of services to the child

and the families when the child can be cared for at
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home without endangering the «child's health and
safety;

(E) placing children in suitable adoptive homes,
in cases where restoration to the biological family is
not safe, possible or appropriate;

(F) assuring safe and adequate care of children
away from their homes, in cases where the child cannot
be returned home or cannot be placed for adoption. At
the time of placement, the Department shall consider
concurrent planning, as described in subsection (1-1)
of this Section so that permanency may occur at the
earliest opportunity. Consideration should be given so
that if reunification fails or is delayed, the
placement made 1s the best available placement to
provide permanency for the child;

(G) (blank);

(H) (blank); and

(I) placing and maintaining children in facilities
that provide separate 1living quarters for children
under the age of 18 and for children 18 years of age
and older, unless a child 18 years of age is in the
last vyear of high school education or vocational
training, in an approved individual or group treatment
program, 1in a licensed shelter facility, or secure
child care facility. The Department is not required to

place or maintain children:
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(1) who are in a foster home, or
(ii) who are persons with a developmental
disability, as defined in the Mental Health and
Developmental Disabilities Code, or
(1ii) who are female children who are
pregnant, pregnant and parenting or parenting, or
(iv) who are siblings, in facilities that
provide separate living quarters for children 18
years of age and older and for children under 18
years of age.
(b) Nothing in this Section shall be construed to authorize
the expenditure of public funds for the purpose of performing
abortions.

(c) The Department may shatt establish and maintain

tax—supperted child welfare services and extend and seek to
improve voluntary services throughout the State, to the end
that services and care shall be available on an equal basis
throughout the State to children requiring such services.

(d) The Director may authorize advance disbursements for
any new program initiative to any agency contracting with the
Department. As a prerequisite for an advance disbursement, the
contractor must post a surety bond in the amount of the advance
disbursement and have a purchase of service contract approved
by the Department. The Department may pay up to 2 months
operational expenses 1in advance. The amount of the advance

disbursement shall be prorated over the life of the contract or
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the remaining months of the fiscal year, whichever is less, and
the installment amount shall then be deducted from future
bills. Advance disbursement authorizations for new initiatives
shall not be made to any agency after that agency has operated
during 2 consecutive fiscal years. The requirements of this
Section concerning advance disbursements shall not apply with
respect to the following: payments to local public agencies for
child day care services as authorized by Section 5a of this
Act; and youth service programs receiving grant funds under
Section 17a-4.

(e) (Blank).

(f) (Blank).

(g) The Department shall establish rules and regulations
concerning its operation of programs designed to meet the goals
of child safety and protection, family preservation, family
reunification, and adoption, including but not limited to:

(1) adoption;

(2) foster care;

(3) family counseling;

(4) protective services;

(5) (blank);

(6) homemaker service;

(7) return of runaway children;

(8) (blank);

(9) placement under Section 5-7 of the Juvenile Court

Act or Section 2-27, 3-28, 4-25 or 5-740 of the Juvenile
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Court Act of 1987 in accordance with the federal Adoption
Assistance and Child Welfare Act of 1980; and
(10) interstate services.

Rules and regulations established by the Department shall
include provisions for training Department staff and the staff
of Department grantees, through contracts with other agencies
or resources, 1in alcohol and drug abuse screening techniques
approved by the Department of Human Services, as a successor to
the Department of Alcoholism and Substance Abuse, for the
purpose of didentifying children and adults who should be
referred to an alcohol and drug abuse treatment program for
professional evaluation.

(h) If the Department finds that there is no appropriate
program or facility within or available to the Department for a
ward and that no licensed private facility has an adequate and
appropriate program or none agrees to accept the ward, the
Department shall create an appropriate individualized,
program-oriented plan for such ward. The plan may be developed
within the Department or through purchase of services by the
Department to the extent that 1t 1is within 1its statutory
authority to do.

(i) Service programs shall be available throughout the
State and shall include but not be limited to the following
services:

(1) case management;

(2) homemakers;
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(3) counseling;

(4) parent education;

(5) day care; and

(6) emergency assistance and advocacy.

In addition, the following services may be made available

to assess and meet the needs of children and families:
(1) comprehensive family-based services;
(2) assessments;
(3) respite care; and
(4) in-home health services.

The Department shall provide transportation for any of the
services it makes available to children or families or for
which it refers children or families.

(j) The Department may provide categories of financial
assistance and education assistance grants, and shall
establish rules and regulations concerning the assistance and
grants, to persons who adopt physically or mentally
handicapped, older and other hard-to-place children who (1)
immediately prior to their adoption were legal wards of the
Department or (ii) were determined eligible for financial
assistance with respect to a prior adoption and who become
available for adoption because the prior adoption has been
dissolved and the parental rights of the adoptive parents have
been terminated or because the child's adoptive parents have
died. The Department may continue to provide financial

assistance and education assistance grants for a child who was
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determined eligible for financial assistance under this
subsection (j) in the interim period beginning when the child's
adoptive parents died and ending with the finalization of the
new adoption of the child by another adoptive parent or
parents. The Department may also provide categories of
financial assistance and education assistance grants, and
shall establish rules and regulations for the assistance and
grants, to persons appointed guardian of the person under
Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28,
4-25 or 5-740 of the Juvenile Court Act of 1987 for children
who were wards of the Department for 12 months immediately
prior to the appointment of the guardian.

The amount of assistance ma